NORTH CAROL
REGI STER

VOLUME30 | SSRPREO Pag2848429

June 17, 2019

|. EXECUTIVE ORDERS

ExecutivedBor.der . . .NQ i, 2348349
Il. 'PROPOSED RULES
Agricul ture and Consumer Services, Depart ment
Agricul tur.e..... Bo.a.r. ... 0f 23502351
Helat h and Human Servi ces, Depart ment of
(DI = T G S 4 =T 0 1 P S B S PPN 2352352
Medi c al Car e..Commi.s.S.l.0N ... 2352358
Justice, Depart ment of
Criminal Justice Education..and.Z338 316hg Stand:
Environmental Quality, Depart ment of
EnvirbamebNanage ment.. .Commi.s.s.i.0n..236280
Occupational Licensing Boards and Commi ssions
Dent al Ex a mi.n.e.r.s..,.... B.a.a.r.d..ofo......... 23901 2 379
lll. TEMPORARY RULES
Occupational Licensing Boards and Commi'ssions
Funer al Ser.v.i.c.e.,..Boar.d..of..... 2 389 2 420
V.. RULES REVIEW COMMISSION .......ccooiiiiiiiiiiieeeeceeeisiiieee e siiieee e 247 2421
V. CONTESTED CASE DECISIONS
' ndex to ALJ..Dec.i.s..ons. ... 2481 2 492
PUBLI SHED BY
The Office of Administrative Hearings
Rul es Division Julian Mann |11, Di r ¢
6714 Mail Service Center Mol Iy Kadidhes of Rul e
Ral eigh, -6NNCL4 27699 Dana McGhee, Publications C
Tel ephone30Q®Qa9) 431 Lindsay Woy, Editori al

=

Fax (9890443 Cathy Mahahews Editorial Ass



Contact List for RECloemma&kinsg Quest

For quesdnoersn®rregarding the Administrative Pr oc

agencies bel ow. The bolded headings are typical

RulNet i ces, FilingsGomRiexms saferPr depagddd nRwssl,es, et c
Oof fice of Administrative Hearings

Rul es Division
1711 New Hope Church RO®UH9B 04031
Ral ei gh, North Carolin@ 2980831 FAX

contact: Mo |l | yRuMaessi ¢ hmo ICloyd.i nia seirc ho@o a(h9. 1n9¢)3 §4b3vl
Dana McGhee, Publ i danihoms g@ee @da h(a9nlodriz @D 1
Lindsay Woy, Edi todii amldsAys iwoty d@ota h(.9n1c9.)3 @KB1
Cathy Mahahews Edi rathg@Qohdyprst go®wl19)B 00351

Rul e Rediileevgaln | ssues
Rul es Review Commi ssi on
1711 New Hope Church RO®UH9B 04031
Ral ei gh, North Carolin@ 2980831 FAX

contAanhter Cronk May, Camimiess mayg @Gatbn a(ed 1g90)¥ 04 A1
Amanda Reeder, Commimaa.droene Conn@sah( ht9P[ o041
Ashl ey Snyder, Commsétsiegns Gy des @b(adhl 9 043blv
Al exander Burgos, Baeahadal. bur g o(s9@o9%)h04&l gov
Julie Brincefield, jAdmienbsti nadeW v e(lW@RGLIlct g

Fiscal Notes & Economic Analysis
Of fice of State Budget and Management
116 West Jones Street (919¥4783®7
Ral ei gh, Nor t-:0Cmr ol i n@l ZBBOEE0 FAX
Contact Carrie Holl icssbmrcwlnoam al WNi§d9@BHb W& G7c . g o
NC Association of County Commi ssioners

215 North Dawson Stree(919)288B5
Ral eigh, North Carolina 27603
contact: Amy Bason amy. bason@ncacc. org

NC League of Municipal(ial®}¥00D5

150 Fay®ttnedtui te 300

Reli dNlor t h Carolina 27601

contact: Sarah Collinscollins@nclm.org

Legislative Procmaki €gncerning Rul e
5 Legislative Office Building

0 Marltimbury Street (919257383

Il ei gh, North Carolin@ R¥%B4BD5 FAX

sormBMotres, Staff Attorney
remy Ray, Staff Attorney



NORTH CAROLINA REGISTER
Publication Schedule for January 201Becember 2019

FILING DEADLINES NOTICE OF TEXT PERMANENT RULE TENFIQTJ(ID_EQRY
Vollume & Last day Earliest dgte End of required Dead:gethqusubmlt RR;: Earliest Eff. 27(.3h dgy from
issue Issue date . for public comment . Meeting Date of publication in the
number for filing hearing Period for review at Date Permanent Rulg Register
next meeting
33:13 01/02/19 12/06/18 01/17/19 03/04/19 03/20/19 04/18/19 05/01/19 09/29/19
33:14 01/15/19 12/19/18 01/30/19 03/18/19 03/20/19 04/18/19 05/01/19 10/12/19
33:15 02/01/19 01/10/19 02/16/19 04/02/19 04/22/19 05/16/19 06/01/19 10/29/19
33:16 02/15/19 01/25/19 03/02/19 04/16/19 04/22/19 05/16/19 06/01/19 11/12/19
33:17 03/01/19 02/08/19 03/16/19 04/30/19 05/20/19 06/20/19 07/01/19 11/26/19
33:18 03/15/19 02/22/19 03/30/19 05/14/19 05/20/19 06/20/19 07/01/19 12/10/19
33:19 04/01/19 03/11/19 04/16/19 05/31/19 06/20/19 07/18/19 08/01/19 12/27/19
33:20 04/15/19 03/25/19 04/30/19 06/14/19 06/20/19 07/18/19 08/01/19 01/10/20
33:21 05/01/19 04/09/19 05/16/19 07/01/19 07/22/19 08/15/19 09/01/19 01/26/20
33:22 05/15/19 04/24/19 05/30/19 07/15/19 07/22/19 08/15/19 09/01/19 02/09/20
33:23 06/03/19 05/10/19 06/18/19 08/02/19 08/20/19 09/19/19 10/01/19 02/28/20
33:24 06/17/19 05/24/19 07/02/19 08/16/19 08/20/19 09/19/19 10/01/19 03/13/20
34:01 07/01/19 06/10/19 07/16/19 08/30/19 09/20/19 10/17/19 11/01/19 03/27/20
34:02 07/15/19 06/21/19 07/30/19 09/13/19 09/20/19 10/17/19 11/01/19 04/10/20
34:03 08/01/19 07/11/19 08/16/19 09/30/19 10/21/19 11/21/19 12/01/19 04/27/20
34:04 08/15/19 07/25/19 08/30/19 10/14/19 10/21/19 11/21/19 12/01/19 05/11/20
34:05 09/03/19 08/12/19 09/18/19 11/04/19 11/20/19 12/19/19 01/01/20 05/30/20
34:06 09/16/19 08/23/19 10/01/19 11/15/19 11/20/19 12/19/19 01/01/20 06/12/20
34:07 10/01/19 09/10/19 10/16/19 12/02/19 12/20/19 01/16/20 02/01/20 06/27/20
34:08 10/15/19 09/24/19 10/30/19 12/16/19 12/20/19 01/16/20 02/01/20 07/11/20
34:09 11/01/19 10/11/19 11/16/19 12/31/19 01/21/20 02/20/20 03/01/20 07/28/20
34:10 11/15/19 10/24/19 11/30/19 01/14/20 01/21/20 02/20/20 03/01/20 08/11/20
34:11 12/02/19 11/06/19 12/17/19 01/31/20 02/20/20 03/19/20 04/01/20 08/28/20
34:12 12/16/19 11/22/19 12/31/19 02/14/20 02/20/20 03/19/20 04/01/20 09/11/20

This document is prepared by the Office of Administrative Hearings as a public service and is not to be deemed bintivifiny. con




EXPLANATI ON OF THE PUBLI CATI ON SCHEDULE

This Pubthedtli oeni s Ofrfé xaer eod MKW Mime strative Hearings as a public serviteolhidn
Time is computed according to 26 NCAC 2C .0302 and the Rul e

FILI NG DEADLI NES NOTI CE OF TEXT

GENERAL
| SSUE DATEThe PRebl sseepdi ®s8tt@BAarRd EST DATE FOR PUBLITth eHE AR &

The North Carolina Registéifskrahl ole emwthl insohnetdh tiwfi adtehtee fsihradtl dre fGif i easth 16
a mont h and cont ains t hemofmaolhl o wi mgpt i af S8amat dawg, fhpdagalinsheidat pubol i day |
submitted for publicationemplaysteast e magedatygd by t he St at e Personnel
(1)temporary rul es; Commi ssi on. I f the first EdP f OFREQENREDP o fCONMMENTmMO nPtER
(2)text of proposed rules:;Saturday, aShotagymyef empBohrRredgency shall accept ca
(3)text of permanent rul est heppNroovend Chay ott hem aRWRleggs st ®Fr oP9sgd dd et Haotr daaty Ilwe a9
Rewiw Commi ssi on; published on the day of thwhk! infomerdh ogf tuent ithhd hiej dat

(4)emergency rules fifteenth that is not a S&thutd&y Prowmée£Ly, rdd enh o Iwhd 4

(5)Executive Orders of t heStCotveerennoprl;oyees.

(6)final decision letters from the U.S. Attorney DEADLI NE BOI TSUTO THES RREVIEW
General concerning chang®ems DA FbrRwWs TGl eeés h gga g CQVLWSS'GSN“E’ Commi ssion shal
voting in a jurisdictidsusubijseclt5 offaysectiedorsd df m'sts:tueed &é) éteQTE'Ilf?(ﬁlrl?ﬁ"
the Voting RighggiedlctbycsSfatugelmysas Suadays, and h Iylotahfslfor Sdtate on €e’
G. S.-3029H; and

(7)ot her information t he Codi fier of Rul es
determines to be helpful to the public.

COMPUTING:TIMEN computing time in the schedul e,

the day of publication of the North Carolina Register

is not includiee.peMfhedl astcdmpubéd

is included, unl ess it is a Saturday, Sunday, or St at e

holi day, in which event the period runs until t he

preceding day which is not a Saturday, Sunday, or

State holiday.



EXECUTI VE ORDERS

BEESSSSSINS

STA

State of Nortlh Qarolina

ROY COOPER
GOVERNOR

May 23,2019
EXECUTIVE ORDER NO. 95
PROVIDING PAID PARENTAL LEAVE TO ELIGIBLE STATE EMPLOYEES

WHEREAS. the undersigned is committed to making North Carolina state government a
competitive employer, capable of recruiting. retaining. and supporting top talent to serve North
Carolinians: and

WHEREAS. most of North Carolina’s top employers offer paid parental leave benefits to
their employees: and

WHEREAS. the North Carolina Department of Administration’s 2018 Status of Women
Report found that the share of women in the state’s labor pool decreased between 2002 and 2016,
a period when North Carolina’s overall population increased significantly: and

WHEREAS. while there are now more opportunities for women in the workforce than
ever before, working women cite family caregiving responsibilities as a barrier to their ability to
participate full-time in the workforce: and

WHEREAS. paid parental leave can promote families’ physical and mental health,
increase worker retention, and improve worker productivity and morale: and

WHEREAS, paid parental leave fosters the recuperation, health, and wellbeing of
employees who have recently given birth and supports longer infant breastfeeding: and

WHEREAS., providing paid parental leave can reduce the likelihood that working parents
apply for taxpayer-funded public benefits: and

WHEREAS. babies born to parents with paid parental leave are less likely to be born
prematurely and are more likely to be born at a healthy birth weight: and

WHEREAS, children whose parents have access to paid parental leave and other family-
friendly employment benefits are more likely to regularly attend well care visits, have better school
attendance, and exhibit fewer behavioral or mental health problems: and

WHEREAS. the North Carolina Early Childhood Action Plan, prepared pursuant to Exec.
Order No. 49, 33 N.C. Reg. 630-31 (Oct. 1. 2018). highlights paid parental leave and other family-
friendly employment benefits as strategies to ensure children across the state grow up healthy,
confident. independent. and resilient in safe. stable. and nurturing families and communities: and

WHEREAS, the undersigned is committed to supporting working families in North
Carolina by making it easier for them to fulfill their caregiving responsibilities without risking
financial insecurity and encourages private sector employers to follow suit.
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EXECUTI VE ORDERS

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, IT IS ORDERED:

Section 1.

Purpose

It shall be the policy of the Office of the Governor and State Agencies, as defined herein,
to provide eight (8) weeks of fully paid parental leave to an Eligible State Employee who has given
birth to a Child, and four (4) weeks of fully paid parental leave to an Eligible State Employee in
other circumstances involving the birth of a Child to that employee, or the adoption, foster
placement, or other legal placement of a Child with an Eligible State Employee.

Section 2.

a.

Section 3.

a.

Definitions

“State Agency”: Any North Carolina department, agency, board, commission, or
committee for which the Governor has oversight responsibility.

“Eligible State Employee™: A full-time. part-time (half-time or more)—-permanent,
probationary, or time-limited employee who has been continuously employed by the
State of North Carolina for the immediate twelve (12) preceding months and is eligible
for Family and Medical Leave (“FML”) by being in pay status for at least 1,040 hours
in the previous twelve-month period as set forth in 25 N.C. Admin. Code 01E.1402(a).

“Parent™: A parent by childbirth, adoption, foster care, or other legal placement.

“Child”: A newborn biological child or a newly placed adopted, foster, or otherwise
legally placed child under the age of eighteen (18), whose Parent is an Eligible State
Employee.

“Paid Parental Leave™: Eight (8) weeks (320 hours) of 100% paid leave to be provided
to a full-time Eligible State Employee upon the Eligible State Employee giving birth
or four (4) weeks (160 hours) of 100% paid leave to be provided to a full-time Eligible
State Employee after any other Qualifying Event. Leave for a part-time (half-time or
more) Eligible State Employee shall be on a prorated basis corresponding to the
percentage of hours they are normally scheduled to work. Unless otherwise specified
in this Executive Order or in OSHR guidelines, leave for part-time State Agency
employees shall be the same in all respects as Paid Parental Leave for Eligible State
Employees.

“Public Safety Concern™: A significant impairment to the State Agency’s ability to
conduct its operations in a manner that protects the health and safety of North
Carolinians. The extension of Paid Parental Leave to an Eligible State Employee may
constitute a Public Safety Concern if: (1) the provision of Paid Parental Leave results
in State Agency staffing levels below what is required by federal or state law to
maintain operational safety or that may impact the health and/or safety of staff, patients,
residents, offenders, or other individuals the State Agency is required by law to protect,
and (2) the State Agency has been unable to secure supplemental staffing after
requesting or diligently exploring alternative staffing options.

“Qualifying Event”: The birth of a Child to an Eligible State Employee, or the adoption,
foster care placement, or other legal placement of a Child with an Eligible State
Employee.

Paid Parental Leave

State Agencies shall provide Paid Parental Leave to Eligible State Employees upon a
Qualifying Event.

Paid Parental Leave shall be used within twelve (12) months of the Qualifying Event.
Notwithstanding Section 3.g, under no circumstances may Paid Parental Leave be
denied, delayed, or provided intermittently to an Eligible State Employee who has
given birth, unless that employee requests intermittent Paid Parental Leave.
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